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or facility. In either of the two afore-
mentioned circumstances, Federal en-
forcement may be exercised imme-
diately upon agreement between Fed-
eral and State OSHA.

(c) Federal authority under provi-
sions of the Act not listed in section
18(e) is unaffected by final approval of
the plan. Thus, for example, the Assist-
ant Secretary retains his authority
under section 11(c) of the Act with re-
gard to complaints alleging discrimina-
tion against employees because of the
exercise of any right afforded to the
employee by the Act, although such
complaints may be referred to the
State for investigation. The Assistant
Secretary also retains his authority
under section 6 of the Act to promul-
gate, modify or revoke occupational
safety and health standards which ad-
dress the working conditions of all em-
ployees, including those in States
which have received an affirmative
18(e) determination, although such
standards may not be Federally ap-
plied. In the event that the State’s sec-
tion 18(e) status is subsequently with-
drawn and Federal authority rein-
stated, all Federal standards, including
any standards promulgated or modified
during the 18(e) period, would be Feder-
ally enforceable in that State.

(d) As required by section 18(f) of the
Act, OSHA will continue to monitor
the operations of the Wyoming State
program to assure that the provisions
of the State plan are substantially
complied with and that the program re-
mains at least as effective as the Fed-
eral program. Failure by the State to
comply with its obligations may result
in the revocation of the final deter-
mination under section 18(e), resump-
tion of Federal enforcement, and/or
proceedings for withdrawal of plan ap-
proval.

[60 FR 26559, June 27, 1985, as amended at 62
FR 2565, Jan. 17, 1997; 656 FR 36628, June 9,
2000]

§1952.346 Where the plan may be in-
spected.

A copy of the principal documents
comprising the plan may be inspected
and copied during normal business
hours at the following locations:

Office of State Programs, Occupational Safe-
ty and Health Administration, U.S. De-
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partment of Labor, 200 Constitution Ave-
nue, NW, Room N3700, Washington, DC
20210;

Office of the Regional Administrator, Occu-
pational Safety and Health Administra-
tion, U.S. Department of Labor, 1999
Broadway Suite 1690, Denver, Colorado
80202-5716; and

Office of the Assistant Administrator, Work-
er’'s Safety and Compensation Division,
Wyoming Department of Employment,
Herschler Building, 2nd Floor East, 122
West 25th Street, Cheyenne, Wyoming
82002.

[656 FR 36629, June 9, 2000]

§1952.347 Changes to approved plans.

In accordance with part 1953 of this
chapter, the following Wyoming plan
changes were approved by the Assist-
ant Secretary:

(a) Legislation. (1) The State sub-
mitted amendments to its Occupa-
tional Health and Safety Act (Laws
1983, chapter 172), which became effec-
tive on May 27, 1983, modifying the
powers and duties of the Occupational
Health and Safety Commission, abol-
ishing the powers of the review board
and Commission to hear contested
cases and establishing an independent
hearing officer to hear contested cases,
providing procedures for hearings and
appeals whereby the Commission
makes final administrative decisions in
contested cases and the party ad-
versely affected may appeal to the Dis-
trict Court, making penalties for post-
ing violations discretionary (although
the State guidelines on penalties for
posting violations parallel OSHA’s and
are set forth in the Wyoming Oper-
ations Manual), requiring written noti-
fication to employers of their right to
refuse entry, and creating the Depart-
ment of Occupational Health and Safe-
ty. The Assistant Secretary approved
these amendments on February 27,
1989.

(2) On March 29, 1994, the Assistant
Secretary approved Wyoming’s revised
statutory penalty levels which are the
same as the revised Federal penalty
levels contained in section 17 of the
Act as amended on November 5, 1990.

(b) Regulations. (1) The State sub-
mitted amendments to its Rules of
Practice and Procedure pertaining to
contested cases, hearings, discrimina-
tion, and petitions for modification of
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